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ARTICLE 36
CLOTHING AND PROTECTIVE EQUIPMENT

36.01 Where an employee’s work is of a nature where health and cleanliness must be maintained
or where special identification will aid in the effective performance of duties and in meeting
particular program objectives, the Employer will provide uniform clothing and protective
equipment in accordance with the Employer’s policy on Clothing and Staff Uniforms.

Clothing Allowance

(@)

(b)

(€)

(d)

(e)

(f)

(9)

A regular employee in an eligible position as of September 1%, who has not
previously received a clothing allowance, will be entitled to a clothing allowance of
three hundred dollars ($300) on September 1* to help defray the cost of
purchasing insulated clothing. Thereafter, the regular employee will be paid the
clothing allowance bi-annually on September 1%, providing his/her service is
continuous and he/she continues to occupy an eligible position.

A seasonal employee who is actively employed in an eligible position on a
continuous basis for three (3) consecutive calendar months between November 1%
and March 31%, who has not previously received a clothing allowance, will be
entitled to receive a clothing allowance of one hundred-fifty dollars ($150) upon
completion of the three months’ employment to help defray the cost of purchasing
insulated clothing. Thereafter, the seasonal employee will be paid the clothing
allowance bi-annually no earlier than the date of the initial allowance entitlement,
provided he/she has been actively employed in an eligible position on a continuous
basis for three (3) consecutive calendar months between November 1% and March
31% preceding the date of his/her entitlement.

The clothing allowance will be paid to eligible employees in accordance with Article
17.03.

To be eligible for a clothing allowance to help defray the cost of purchasing
insulated clothing, the duties of a position must require the employee to spend a
portion of his/her time out of doors and subject the employee’s parka to wear and
tear beyond what would occur during normal use unrelated to the specific duties of
the position.

Prior to September 1 of each year, the Employer will provide the Union with a list of
the positions which received a clothing allowance in the past year. The parties will
discuss the list at Joint Consultation and shall, by mutual agreement, determine
positions which should continue on the list, be added to the list, or deleted from the
list, based upon the current requirements of the positions.

Where the parties cannot agree on the contents of the list in €), the previous year's
list shall continue to be in effect. In cases of disagreement, either party may refer
the matter to an adjudicator appointed by the Yukon Public Service Staff Relations
Board for mediation and/or a binding determination of the unresolved matters.

When a regular employee who is entitled to a clothing allowance on September 1%
resigns prior to October 15 of the eligibility year, and the employee has already
received his/her clothing allowance for that year, the employer shall recover the
allowance from any monies owning.
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Safety Footwear Allowance

36.02 a)

b)

Regular employees who are required to wear safety footwear as prescribed under
the Occupational Health and Safety Act will receive a $100 boot allowance on April
1% of each year.

Seasonal employees who are required to wear safety footwear as prescribed under
the Occupational Health & Safety Act will receive a $100 boot allowance within four
(4) weeks of commencement of work in their position, and thereafter on an annual
basis, when recalled from off-duty status, within four (4) weeks of recall to active
employment.

36.03 Provision Of Coveralls for Employees Within Highways and Public Works

This is to confirm that as in the past, Highways and Transportation will continue to
provide coveralls (as required) and facilities for washing and that employees will
continue to be responsible for minor repairs of such coveralls.

Prior to receiving a new pair of coveralls an employee shall return the pair he/she is
presently using.

37.01 (a)

(b)

38.01 (1)

ARTICLE 37
DAMAGE TO PERSONAL PROPERTY

Upon submission of reasonable proof, the Employer shall indemnify, pursuant to
paragraph (b) below, with respect to damage to personal property of an employee
while on duty caused by the actions of a patient or client, and provided such
personal property is an article of use or wear of a type suitable for use while on
duty.

The responsibility of the Employer to indemnify an employee under paragraph (a)
above shall be limited to reimbursing the employee:

0] for the deductible costs, up to a maximum of $200.00, associated with
his/her insurance coverage for damage to the personal property; or
(i) if the employee does not have such insurance coverage, to a maximum of
$200.00.
ARTICLE 38

COMMUNITY ALLOWANCE

€)) An employee whose headquarters area (area in which the position is
established) is Carcross or Tagish shall receive an annual community
allowance of six hundred and fifty dollars ($650.00).

(b) An employee whose headquarters area is Haines Junction or Teslin shall
receive an annual community allowance of one thousand one hundred
and ten dollars ($1,110).
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2 (@

(b)

(€)
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An employee whose headquarters area is Carmacks, Watson Lake, or
Destruction Bay shall receive an annual community allowance of one
thousand, seven hundred dollars ($1,700.00).

An employee whose headquarters area is Drury Creek, Swift River, Stewart
Crossing, Beaver Creek, Dawson City, Faro, Mayo, Pelly Crossing or Ross
River shall receive an annual community allowance of two thousand two
hundred ($2,200).

An employee whose headquarters area is Old Crow or Herschel Island shall
receive an annual community allowance of eight thousand, two hundred
dollars ($8,200.00).

The community allowance shall be pro-rated for regular part-time
employees. Effective January 1, 1991, the community allowance shall be
paid on a bi-weekly basis pursuant to Article 17.02.

Auxiliary employees shall be provided their outstanding community
allowance at the following times:

@ Earned as of the last completed pay period before March 31 and
September 30 of each year. (Every reasonable effort will be made by
the Employer to provide the allowance on the second scheduled pay
day after March 31 and September 30 respectively.)

(i) At the time of permanent release under Article 54.01.

(i) In the case of seasonal employees only, at the time of temporary
release under Article 54.02 or of commencement of off-duty status
pursuant to Article 54.03.

Subject to Article 38.02, the outstanding community allowance shall be paid
to an auxiliary employee on a pro-rata basis calculated by dividing the total
number of regular hours worked by the employee during the periods from
April 1 to September 30 and from October 1 to March 31 (or the appropriate
portion thereof if paragraph (b)(ii) or (iii) above is applicable) by the total
number of regular working hours in the same respective periods which would
be required to be worked by a full-time employee in the same classification.

38.02 The foregoing does not apply to an employee who is in receipt of free room and board.

38.03 Camp Workers — Remote Premium

A highways worker who works in the remote camps of Eagle, Ogilvie, Klondike,
Tuchitua, Blanchard or Fraser shall be paid a premium payment of $.60 for all regular
hours worked while in the camps to compensate for travel.
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ARTICLE 39
CASH GRATUITY

(Note: Refer to Article 53.08 for the applicable provisions for auxiliary employees.)

Regardless of any other benefits payable, if a regular employee dies, there shall be paid to
his/her spouse or to such other person as the Commissioner determines, an amount equal
to the product obtained by multiplying his/her weekly rate of pay at the time of death by the
number of completed years of his/her continued employment to a maximum of thirty (30)
weeks, less any period in respect of which he/she was granted severance pay.

(@)

(b)

(@)

(b)

(€)

ARTICLE 40

EXTENDED HEALTH CARE AND LONG TERM DISABILITY

The Employer will pay eighty-five percent (85%) of employee Extended Health Care
and Long Term Disability premiums for a regular or seasonal employee who is
eligible to receive such coverage. (Change of premium share to take effect June
01, 2007.

A seasonal employee who is entitled to receive the benefit coverage under
paragraph (a) above may elect to continue his/her coverage during any period that
the employee has been temporarily released pursuant to Article 54.02, or is on off-
duty status under Article 54.03. If the seasonal employee elects to continue his/her
coverage, the Employer shall continue to pay its share of the premium costs under
Article 41 provided that the employee pays his/her share of the premium costs for
such coverage in advance of the period of temporary release or off-duty status.

In regard to the Plans listed in Article 40.01, all benefit plan coverages, terms,
conditions and specific eligibility requirements shall at all times be subject to and
governed by the actual terms and conditions of the Plans provided by the carrier(s),
as may be amended from time-to-time by the carrier(s).

Provided that the Employer fulfils its responsibility to pay its share of the premiums
for the applicable benefit coverage, the Employer cannot be held responsible or
liable for the rejection of any claim by the carrier(s).

The following provision is provided for information purposes only for the employees
covered by the Disability Insurance and the Extended Health Care Plan.

In the event the employee wishes to dispute the rejection by the carrier of his/her
eligibility or entitlement for benefit coverage the employee’s recourse is to the plan
carrier's appeal process.

Should the employee's dispute not be satisfactorily resolved by the appeal process,
the employee may seek redress, if available, in a Court action against the carrier of
the Plan.

Effective December 10, 2003, hearing aid coverage is set at $600 every 60 months.
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41.03

42.01 (a)
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ARTICLE 41
DENTAL CARE PROGRAM

The Employer will pay eighty-five percent (85%) of the cost of the premiums of the
Dental Care Plan for a regular or seasonal employee who is eligible to receive such
coverage.

A seasonal employee who is entitled to receive the Dental Care Plan coverage
under this Article shall be required to pay 100% of the cost of the premiums for such
coverage during any period that the employee has been temporarily released
pursuant to Article 54.02 or is on off-duty status under Article 54.03. Such premium
payments must be provided to the Employer in advance of the period of temporary
release or off-duty status and, as a result, it is agreed that the Employer will deduct
the full amount of the required premium payments from the employee's bi-weekly
pay cheques, in equal installments, during the employee's period of seasonal
employment.

All Dental Care Plan coverage, terms, conditions and specific eligibility requirements
shall at all times be subject to and governed by the actual terms and conditions of
the Plan provided by the carrier.

Provided that the Employer fulfils its responsibility to pay its share of the premiums
for the Dental Care Plan coverage, the Employer cannot be held responsible or
liable for the rejection of any claim by the carrier.

The following provision is provided for information purposes only for the employees
covered by the Dental Care Plan.

In the event that an employee wishes to dispute the rejection by the carrier of
his/her eligibility or entitlement for benefit coverage under the Dental Care Plan, the
employee may seek redress, if available, in a Court action against the carrier of the
Plan.

Effective April 1, 2005, the orthodontic lifetime maximum under the dental plan is
increased to $2,500. Effective April 1, 2006, the orthodontic lifetime maximum is
increased to $3,000.

ARTICLE 42

TRAVEL BONUS FOR REGULAR EMPLOYEES
OUTSIDE OF WHITEHORSE

(Note: Refer to Article 53.09 for the applicable provisions for seasonal employees.)

All regular employees, whose headquarters area is outside the City of Whitehorse
shall be entitled to earn the following Travel Bonus Credits on a quarterly (3 month)
basis, as follows:

Employee's Headquarters Area Travel Bonus Credits
Carcross and Tagish One and one-half (1%%)
Teslin days per quarter (3
Carmacks months)
Haines Junction Two (2) days per quarter

All Others (3 months)
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(b) A regular employee who works one (1) working day in the quarter shall be granted
credits as in (a) above.

(©) Subject to operational requirements, a regular employee shall be granted his/her
earned Travel Bonus Credits by completing the appropriate Leave Request Form.

(d) Travel Bonus Credits shall not be carried over from one fiscal year to another.
However, Travel Bonus Credits may be accumulated during the fiscal year and any
earned but unused Travel Bonus Credits at the end of the fiscal year shall be paid to
the regular employee by the Employer during the first pay period in May.

(e) Regular employees are encouraged to take Travel Bonus Credits during the winter
months.

€)) All regular employees whose headquarters area is outside the City of Whitehorse
shall be entitled to submit a claim once per fiscal year equivalent to the cost of one
(1) round trip to Whitehorse at the mileage rate paid to an employee in accordance
with the Employer's current Travel Directive.

(b) "Current" means the mileage rate in effect on the date the regular employee submits
his/her claim, and the "round-trip" shall be based on the official road mileage
distance from the regular employee's community to Whitehorse and return.

(© Regular employees resident in Old Crow shall be entitled to submit a claim once per
fiscal year equivalent to the cost of one (1) economy return air fare from Old Crow to
Whitehorse for the employee, his/her spouse and one child.

ARTICLE 43
DEFERRED SALARY LEAVE PLAN

The Employer, in consultation with the union, will make available a Deferred Salary Leave
Plan to all regular full-time and part-time employees. The Plan will comply with the
requirements of the Income Tax Act, and copies of the plan will be made available to
employees upon request from the Public Service Commission. Administration of the plan
shall at all times be subject to and governed by the actual terms and conditions of the plan.

Provided that the employer fulfils its responsibility under the Plan, the Employer cannot be
held responsible or liable for its administration, except for any claim or liability arising out of
an error committed by the employer.

ARTICLE 44

PART-TIME EMPLOYEES

Pay

A regular part-time or seasonal part-time employee is entitled to be paid bi-weekly or hourly
for services rendered in accordance with:

(@) His/her average number of hours worked per week in comparison to a full-time
employee performing similar duties; and

(b) The classification of the position to which he/she is appointed.
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44,02 Hours of Work - Rotating Shifts

44.03

44.04

44.05

(@)

(b)

(©)

Hours of work for regular part-time Licensed Practical Nurses and Nursing Home
Attendants and Recovery Unit Attendants shall be scheduled so that:

0] in every nine (9) day period, employees work three (3) consecutive days
followed by six (6) consecutive days of rest; or

(i) in every six (6) day period, employees work two (2) consecutive days
followed by four (4) consecutive days of rest; or

(iii) in every seven (7) day period, employees work two (2) consecutive days
followed by five (5) consecutive days of rest;

(iv) in each of the above, on a daily basis, employees work eight (8) hours
inclusive of a paid meal period of one-half (*2) hour.

Notwithstanding (a) above, employees on strength as of October 23, 1998 will not
be required by the Employer to change their current shift pattern.

Employees hired after October 23, 1998 may be assigned to any of the shift
patterns delineated in (a) above, subject to the understanding that once assigned
paragraph (b) will apply.

Hours of work for regular part-time Compliance Officers (formerly known as Weigh Station
Officers) shall be scheduled so that:

(@)

(b)

In every fifteen (15) day period, employees work five (5) consecutive days followed
by ten (10) consecutive days of rest;

On a daily basis, employees work eight (8) hours inclusive of a meal period of one-
half (¥2) hour.

Notwithstanding Clause 15.23, the Employer shall make every reasonable effort to provide
a regular part-time employee with advance notice of an alteration in an employee's working
schedule.

The Employer shall make every reasonable effort to provide a seasonal part-time employee
with advance notice of an alteration in the employee's working schedule.

Overtime

(@)

0] A regular part-time employee is entitled to receive overtime compensation, in
accordance with Article 16, when work has been authorized in advance by
the Employer in excess of the regular full-time daily or weekly hours of work
specified for the particular classification held by the part-time employee,
and/or when work is authorized in advance by the Employer in excess or
outside of the same number of consecutive full-time working days specified
for the particular classification held by the part-time employee. It is
understood that the regular part-time employee may refuse to work any
additional time beyond his/her schedule.
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(i) A seasonal part-time employee is entitled to receive overtime compensation
when work has been authorized in advance by the Employer in excess of the
normal daily or weekly hours of work performed by a full-time employee in
the same classification and/or when work is authorized in advance by the
Employer in excess of the same number of consecutive working days as a
full-time employee in the same classification. The overtime compensation
shall be paid at the rate of time and one-half (1%T) for the first four (4) hours
and double time (2T) thereafter. It is understood that the seasonal part-time
employee may refuse to work any additional time beyond his/her schedule.

Notwithstanding paragraph (a) above, a regular part-time or seasonal part-time
employee who is required to work in a classification where a full-time employee's
regular daily and weekly hours of work would be averaged over a specified period of
time shall be entitled to receive overtime compensation when he/she is authorized
in advance by the Employer to work in excess of thirty-seven and one-half (37%2)
regular hours per week or in excess of seven and one-half (7%2) regular hours per
day.

0] Regular part-time Education Consultants, Speech and Language
Pathologists, Occupational Therapists, Physiotherapists, part-time
Gadzoosdaa staff, and part-time employees engaged in the provision of
clerical and secretarial support in the schools may, in lieu of receiving
payment for working extra hours, elect to bank the equivalent as time off with
pay to be liquidated by the employee during school breaks or holidays and
Professional Development days, subject to operational requirements.

(i) In order to be eligible to bank extra hours as compensatory leave, the
employee must agree to bank the time in lieu of payment prior to working the
extra hours. Prior to taking vacation leave during the periods outlined in
article 44.05(c) (i), leave earned under this article shall be utilized. Any
outstanding compensatory leave earned under this article, but unused shall
be paid out in accordance with article 16.06(d). Article 16.06(e) shall not
apply to extra hours.

44.06 Designated Paid Holiday

(@)

(b)

Falling on non-scheduled working day:

When a designated paid holiday falls on a non-scheduled working day, a regular
part-time or seasonal part-time employee shall be reimbursed for that day on the
basis of the average number of regular hours worked per day over a two (2) week
period immediately preceding a designated paid holiday.

Falling on a scheduled working day:

When a designated paid holiday falls on a scheduled working day or is moved to a
scheduled working day on which the employee is not required to work, a regular
part-time or seasonal part-time employee shall be reimbursed for that day on the
basis of the average number of regular hours worked per day over the two (2) week
period immediately preceding a designated paid holiday.
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(© Work performed on a designated paid holiday:
A regular part-time or seasonal part-time employee shall be paid for all hours
worked on a designated paid holiday in accordance with Clause 16.05 of this
Collective Agreement.

(d) Designated paid holidays referred to in this Article are those contained in Article 20.

Call-back Pay

(@) A regular part-time or seasonal part-time Licensed Practical Nurse, Nursing Home
Attendant, Recovery Unit Attendant or Compliance Operator shall be entitled to
receive call-back pay in accordance with Article 18.01(1)(a) and call-back pay on a
day where the part-time employee would be entitled to receive overtime pay
pursuant to Article 44.05(a), provided that the part-time employee has worked the
same number of hours and the same number of consecutive days that a full-time
employee works in the same classification.

(b) A regular part-time or seasonal part-time employee, other than those mentioned in

paragraph (a) above, shall be entitled to call-back pay in accordance with Article
18.01(1), provided the employee has worked the same number of hours and the
same number of consecutive days as a full-time employee in the same
classification.

Part-time Emergency Medical Services shift work employees: Overtime and Call Back

Pay

(@)

(b)

Notwithstanding article 44.05, a regular part-time employee is entitled to
receive overtime compensation, in accordance with article 16, when an
employee has been authorized in advance by the Employer to work in excess
of 12 hours on a daily basis, or in excess of a full-time employee’s schedule
where the schedule of work is calculated on other than a seven (7) day weekly
basis, and/or when work is authorized in advance in excess of the same
number of consecutive working days of the full-time employee. It is
understood that the regular part-time employee may refuse to work any
additional time beyond his/her schedule.

Notwithstanding article 44.07, a regular part-time employee is entitled to receive
call-back pay in accordance with article 18.01(1) (a) on a day where the part-time
employee would be eligible to receive overtime pay pursuant to (a) above, provided
the employee has worked at least twelve (12) hours on each of the preceding four
(4) days in the biweekly pay period.

Note: The proration of credits and Yukon Bonus shall be administered in a manner
consistent with the employer’s practice as of October 29, 1999.

Vacation Leave

A regular part-time employee shall earn vacation leave credits in proportion to the
average number of regular hours worked per week in relation to a full-time employee in the
same classification.
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Sick and Special Leave Credits

A regular part-time or seasonal part-time employee shall earn sick and special leave credits
in proportion to the average number of regular hours worked per week in relation to a full-
time employee in the same classification.

Benefits for Part-time Employees who Job Share

A part-time employee described under article 2.01(h)(ii) will have his/her salary averaged
for the purposes of ensuring full coverage of insured benefits (dental and extended health)
and for pension contributions and paid holidays. For purposes of accruing leave credits
under this agreement, a part-time employee will accrue credits on a pro rata basis for all
hours worked except overtime hours. For the purposes of utilizing leave entitlements under
this collective agreement, an employee will be granted leave based on the employee’s
regularly scheduled hours of work.

Yukon Bonus

€)) A regular part-time employee shall be entitled to a Yukon Bonus in proportion to the
average number of hours worked per day in relation to a full-time employee in the
same classification.

(b) Effective January 1, 1995, subsection 44.12(c) shall be deemed to form part of the
collective agreement as a result of legislated changes imposed by the Yukon
Government.

(© A regular part-time employee shall be entitled to a prorated Yukon Bonus based on
the regular hours worked of continuous service since their last qualifying date, or in
the case of their initial Yukon Bonus, since the commencement of their employment.

The automated provisions of the Yukon Bonus will come into effect on January 01,
2008.

Travel Bonus for Employees Qutside of Whitehorse

A regular part-time employee shall be entitled to earn Travel Bonus Credits in proportion
to the average number of regular hours worked per week in relation to a full-time employee
in the same classification.

General

(@) Other than the provisions contained in Article 44, the terms and conditions of this
Agreement apply to all regular part-time and seasonal part-time employees unless
specifically provided otherwise.

(b) For the purpose of this article, regular hours for a part-time employee means all
hours worked up to the daily or weekly maximum provided for in the equivalent full-
time position.
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ARTICLE 45
APPRENTICES

45.01 The following are agreed-upon terms and conditions of employment for regular and
seasonal employees engaged as Apprentices by the Yukon Government:

(@)

(b)

(€)

(d)

(e)

The Apprentice Training Act and pursuant Regulations shall apply to all Apprentices
employed by the Yukon Government.

The recognized Apprenticeship Training Programs shall be those listed in the
"Apprentice Training Schedule" pursuant to the Apprentice Training Act.

Credit shall be granted for the first and second six month periods where Apprentices
have completed the ten (10) month Yukon College Course for their particular
Journeyman trade. Pay increases shall not be automatic but will be based upon the
Apprentice's successful completion of the appropriate annual trade training course.

Apprentices working in Journeyman trades not specified below shall be paid in
accordance with the percentages as specified in the Apprentice Training
Regulations for the Journeyman trade in which they are engaged.

0] Apprentices training as Journeyman: Automotive Mechanics, Heavy
Equipment Mechanics, Industrial Mechanics and Carpenters shall receive an
hourly rate of pay for all regular hours of work in accordance with the
following schedule. The hourly rate of pay shall be calculated as a
percentage of the appropriate Journeyman hourly rate of pay for the
Journeyman trade in which the Apprentice is engaged.

SCHEDULE

First six months 60%
Second six months  65%
Third six months 70%
Fourth six months 75%
Fifth six months 80%
Sixth six months 85%
Seventh six months  90%
Eighth six months 95%

(i) Apprentices training as Journeyman Welders and Journeyman Parts
Persons shall be entitled to receive an hourly rate of pay for all regular hours
of work in accordance with the following schedule. The hourly rate of pay
shall be calculated as a percentage of the appropriate Journeyman hourly
rate of pay for the Journeyman trade in which the Apprentice is engaged.

SCHEDULE
0 - 6 months 65%
6 - 12 months 70%
12 - 18 months 75%
18 - 24 months 80%
24 - 30 months 85%

30 - 36 months 90%
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The Employer will pay the Apprentice while attending trade courses his/her current
hourly rate of pay; however, the Apprentice will reimburse the Employer for any
salary allowances received from the Federal Government or any other allowances in
lieu of salary.

Subject to the Public Service Act and Regulations, and the pay restrictions noted
above, Apprentices shall be entitled to the benefits and terms and conditions of
employment outlined in the current Collective Agreement.

Where an Apprentice has been unable to complete the trade training course before
the end of a period where he/she would qualify for a percentage increase in his/her
hourly rate of pay, and subsequently completes the course successfully, his/her pay
increase shall be retroactive to the end of that previous six month period.

Where an Apprentice fails, after two attempts, to successfully complete a trade
training course, a recommendation will be made to the Superintendent of
Apprenticeship Training to cancel his/her contract and the Apprentice may be
terminated.

Heavy Equipment Operator Trainees

The following are agreed-upon terms and conditions of employment for regular and
seasonal employees engaged as Heavy Equipment Operator Trainees by the Yukon
Government:

(@)

(b)

(€)

(d)

(e)

(f)

The total period of training shall not exceed two (2) consecutive years in duration
from initial appointment into the training program.

Notwithstanding the provisions of subsection (a), at the discretion of the Employer, a
further extension of time may be granted to a Heavy Equipment Operator Trainee,
not to exceed six (6) months.

Heavy Equipment Operator Trainees shall be entitled to receive an hourly rate of
pay for all regular hours of work, in accordance with the following schedule. The
hourly rate of pay shall be calculated as a percentage of the hourly rate of pay
specified in the Collective Agreement, for the Heavy Equipment Operator |l class of
employment.

SCHEDULE
Upon appointment to entry level 85%
Upon appointment to intermediate level 92%

At the discretion of the Employer, initial appointment of a regular or seasonal
employee into the Heavy Equipment Operator training program may occur at the
intermediate level proficiency rating.

Subject to the Public Service Act and Regulations, and the pay restrictions noted
above, Heavy Equipment Operator Trainees shall be entitled to the benefits and
terms and conditions of employment outlined in the current Collective Agreement.

Where a Heavy Equipment Operator Trainee fails to progress satisfactorily through
the training program, or fails to attain a full working level proficiency rating upon
completion of the training program, a recommendation may be made to terminate
the Heavy Equipment Operator Trainee.
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ARTICLE 46
COMPETITION APPEAL PROCESS

Vacancies in the bargaining unit for a regular indeterminate or regular term position
will be posted except for exemptions and lateral transfers within departments.
Posters containing job title, classification and level, and salary along with a
summary of duties and qualifications will be posted on bulletin boards in designated
work locations agreed to by the parties. The vacancy will be filled by either open or
restricted competition as determined by the Public Service Commission. The most
meritorious candidates will be short-listed, interviewed and ranked against
requirements for the position and merits of other candidates. From this group the
Deputy Head or designate will recommend for appointment the most meritorious
certified candidate.

Length of satisfactory service with the Employer will be considered in the
determination of the successful candidate.

There shall be no conflict of interest between members of the selection panel and
applicants for the competition. At a minimum, the Chairperson of the selection
panel must have taken and successfully completed the selection skills course
conducted by the Public Service Commission.

Any bargaining unit candidate who is unsuccessful on the competition and who
believes that his/her qualifications were not properly assessed may appeal provided
the appeal is brought forward by the Union.

The appeal must be presented to the Director, Corporate Human Resource Services
within five (5) working days of the date that the candidates were advised that the
decision would be made, or when those who were not interviewed were advised they
were unsuccessful.

The appeal will proceed immediately to expedited arbitration. The arbitrator will be
selected in rotation from a list of Yukon-based arbitrators acceptable to both the
Union and the Employer. No appointment will be made from the competition which
gave rise to the appeal until such time as the arbitrator's decision is rendered and
complied with.

The arbitrator will render his/her written reasoned decision within five (5) days of the
end of the appeal period. The decision will be final and binding. A copy of the
decision will be forwarded to the appellant, Union and the Employer.

The arbitrator shall have jurisdiction to decide whether the Employer has properly
assessed the appellant's qualifications and whether the Employer has properly
conducted the competition to assess fairly the relative merits of the appellant vis-a-vis
those of the successful candidate. If he/she determines that it was not, then the
arbitrator may direct that any portion of or the entire competition be redone. Subject
to Article 47.02, the arbitrator shall also have jurisdiction to determine whether the
statement of qualifications utilized in the selection process was reasonable in relation
to the nature of the position involved in the competition. The arbitrator will not have
the authority to appoint any person to a position in the public service.
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(h) The Employer will cover the cost of the salary/wages for the appellant. All other c